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Na temelju ¢lanka 89. Ustava Republike Hrvatske, donosim

ODLUKU

0 PROGLASENJU ZAKONA O POTVRPIVANJU PROTOKOLA IZ NAGOYE O PRISTUPU GENETSKIM
RESURSIMA TE POSTENO]J I PRAVICNOJ PODJELI DOBITI KOJA PROIZLAZI IZ NJTHOVA KORISTENJA UZ
KONVENCIJU O BIOLOSKOJ RAZNOLIKOSTI

Proglasavam Zakon o potvrdivanju Protokola iz Nagoye o pristupu genetskim resursima te postenoj i pravi¢noj podjeli dobiti koja proizlazi
iz njihova koristenja uz Konvenciju o bioloskoj raznolikosti, koji je Hrvatski sabor donio na sjednici 10. srpnja 2015. godine.

Klasa: 011-01/15-01/82
Urbroj: 71-05-03/1-15-2
Zagreb, 15. srpnja 2015.
Predsjednica
Republike Hrvatske
Kolinda Grabar-Kitarovié, v. r.

ZAKON
0 POTVRDIVANJU PROTOKOLA IZ NAGOYE O PRISTUPU GENETSKIM RESURSIMA TE POSTENOJ I

PRAVICNOJ PODJELI DOBITI KOJA PROIZLAZI IZ NJIHOVA KORISTENJA UZ KONVENCIJU O BIOLOSKO]
RAZNOLIKOSTI

Clanak 1.

Potvrduje se Protokol iz Nagoye o pristupu genetskim resursima te postenoj i pravi¢noj podjeli dobiti koja proizlazi iz njihova
kori$tenja uz Konvenciju o bioloskoj raznolikosti, sastavljen u Nagoyi 29. listopada 2010., u izvorniku na arapskom, kineskom, engle-
skom, francuskom, ruskom i §panjolskom jeziku.

Clanak 2.
Tekst Protokola iz ¢lanka 1. ovoga Zakona, u izvorniku na engleskom jeziku i u prijevodu na hrvatski jezik, glasi:
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SRIJEDA, 29. SRPNJA 2015.

NAGOYA PROTOCOL ON ACCESS TO GENETIC
RESOURCES AND THE FAIR AND EQUITABLE
SHARING OF BENEFITS ARISING FROM THEIR
UTILIZATION TO THE CONVENTION ON
BIOLOGICAL DIVERSITY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter
referred to as «the Convention,

Recalling that the fair and equitable sharing of benefits arising from
the utilization of genetic resources is one of three core objectives
of the Convention, and recognizing that this Protocol pursues the
implementation of this objective within the Convention,
Reaffirming the sovereign rights of States over their natural resour-
ces and according to the provisions of the Convention,

Recalling further Article 15 of the Convention,

Recognizing the important contribution to sustainable development
made by technology transfer and cooperation to build research and
innovation capacities for adding value to genetic resources in develo-
ping countries, in accordance with Articles 16 and 19 of the Convention,
Recognizing that public awareness of the economic value of ecosy-
stems and biodiversity and the fair and equitable sharing of this
economic value with the custodians of biodiversity are key incenti-
ves for the conservation of biological diversity and the sustainable
use of its components,

Acknowledging the potential role of access and benefit-sharing to con-
tribute to the conservation and sustainable use of biological diversity,
poverty eradication and environmental sustainability and thereby con-
tributing to achieving the Millennium Development Goals,
Acknowledging the linkage between access to genetic resources and
the fair and equitable sharing of benefits arising from the utilization
of such resources,

Recognizing the importance of providing legal certainty with respect
to access to genetic resources and the fair and equitable sharing of
benefits arising from their utilization,

Further recognizing the importance of promoting equity and fairne-
ss in negotiation of mutually agreed terms between providers and
users of genetic resources,

Recognizing also the vital role that women play in access and benefit-
sharing and affirming the need for the full participation of women
at all levels of policy-making and implementation for biodiversity
conservation,

Determined to further support the effective implementation of the
access and benefit-sharing provisions of the Convention,
Recognizing that an innovative solution is required to address the
fair and equitable sharing of benefits derived from the utilization of
genetic resources and traditional knowledge associated with genetic
resources that occur in transboundary situations or for which it is
not possible to grant or obtain prior informed consent,
Recognizing the importance of genetic resources to food security,
public health, biodiversity conservation, and the mitigation of and
adaptation to climate change,

Recognizing the special nature of agricultural biodiversity, its distin-
ctive features and problems needing distinctive solutions,
Recognizing the interdependence of all countries with regard to
genetic resources for food and agriculture as well as their special
nature and importance for achieving food security worldwide and
for sustainable development of agriculture in the context of poverty
alleviation and climate change and acknowledging the fundamental
role of the International Treaty on Plant Genetic Resources for Food
and Agriculture and the FAO Commission on Genetic Resources for
Food and Agriculture in this regard,
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PROTOKOL IZ NAGOYE O PRISTUPU GENETSKIM
RESURSIMA TE POSTENOJ I PRAVICNOJ
PODJELI DOBITI KOJA PROIZLAZI IZ NJIHOVA
KORISTENJA UZ KONVENCIJU O BIOLOSKOJ
RAZNOLIKOSTI

Stranke ovoga Protokola,

Kao stranke Konvencije o bioloskoj raznolikosti, dalje u tekstu »Kon-
vencijag,

Podsjecajuci da je postena i pravi¢na podjela dobiti koja proizlazi iz
koristenja genetskih resursa jedan od tri temeljna cilja Konvencije
i priznajuci da se ovaj Protokol bavi provedbom tog cilja u okviru
Konvencije,

Ponovno potvrdujuci suverena prava drzava nad njihovim prirodnim
resursima i u skladu s odredbama Konvencije,

Takoder podsjecajuci na ¢lanak 15. Konvencije,

Prepoznajuci vazan doprinos odrzivom razvoju koji su prijenos teh-
nologije i suradnja omogucili u izgradnji kapaciteta za istrazivanje i
razvoj s ciljem dodavanja vrijednosti genetskim resursima u zemlja-
ma u razvoju, u skladu s ¢lancima 16. i 19. Konvencije,
Prepoznajuci da su svijest javnosti o ekonomskoj vrijednosti ekosu-
stava i bioraznolikosti te postena i pravi¢na podjela te ekonomske
vrijednosti s ¢uvarima bioraznolikosti klju¢ni poticaji za ocuvanje
bioloske raznolikosti i odrzivo koristenje njezinih sastavnica,
Priznajuéi potencijalnu ulogu pristupa i podjele dobiti u doprinosu
o¢uvanju i odrzivom Kori$tenju bioloske raznolikosti, iskorjenjivanju
siromastva i okoli$noj odrZivosti te time i u doprinosu postizanju
Milenijskih ciljeva razvoja,

Priznajuci veze izmedu pristupa genetskim resursima i poStene i
pravi¢ne podjele dobiti koja proizlazi iz koristenja takvih resursa,
Prepoznajuci vainost osiguravanja pravne sigurnosti u pogledu pri-
stupa genetskim resursima i postene i praviéne podjele dobiti koja
proizlazi iz njihova koristenja,

Prepoznajudi nadalje vaznost promicanja pravi¢nosti i postenja u
pregovaranju uzajamno dogovorenih uvijeta izmedu osiguravatelja i
korisnika genetskih resursa,

Takoder prepoznajuci vainu ulogu Zena u pristupu i podjeli dobiti te
potvrdujuci potrebu za potpunim sudjelovanjem Zena na svim razi-
nama stvaranja politika i provedbe o¢uvanja bioraznolikosti,
Odlucni u daljnjoj potpori ucinkovite provedbe odredbi Konvencije
vezanih za pristup i podjelu dobiti,

Prepoznajudi da je za rjeSavanje pitanja postene i pravi¢ne podjele
dobiti koja proizlazi iz kori$tenja genetskih resursa i tradicionalnih
znanja povezanih s genetskim resursima koji se pojavljuju u preko-
grani¢nim situacijama ili za koje nije moguée odobriti ili ishoditi
prethodni informirani pristanak potrebno na¢i inovativno rjeenje,
Prepoznajudi vainost genetskih resursa za sigurnost hrane, javno
zdravlje, o¢uvanje bioraznolikosti, i ublazavanje i prilagodbu Kkli-
matskim promjenama,

Prepoznajuci posebnu narav poljoprivredne bioraznolikosti, njezine
specifi¢ne znacajke i probleme koji zahtijevaju specifi¢na rjesenja,
Prepoznajuci medusobnu ovisnost svih zemalja u pogledu genetskih
resursa za hranu i poljoprivredu kao i njihovu posebnu narav te
vaznost za postizanje sigurnosti hrane u cijelome svijetu i za odrzivi
razvoj poljoprivrede u kontekstu ublaZavanja siromastva i klimatskih
promjena te potvrduju¢i kljunu ulogu Medunarodnog ugovora o
biljnim genetskim resursima za hranu i poljoprivredu i Komisije za
genetske resurse za hranu i poljoprivredu Organizacije za hranu i
poljoprivredu (FAO),
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Mindful of the International Health Regulations (2005) of the World
Health Organization and the importance of ensuring access to human
pathogens for public health preparedness and response purposes,

Acknowledging ongoing work in other international forums relating
to access and benefit-sharing,

Recalling the Multilateral System of Access and Benefit-sharing esta-
blished under the International Treaty on Plant Genetic Resources for
Food and Agriculture developed in harmony with the Convention,

Recognizing that international instruments related to access and be-
nefit-sharing should be mutually supportive with a view to achieving
the objectives of the Convention,

Recalling the relevance of Article 8(j) of the Convention as it relates
to traditional knowledge associated with genetic resources and the
fair and equitable sharing of benefits arising from the utilization of
such knowledge,

Noting the interrelationship between genetic resources and traditional
knowledge, their inseparable nature for indigenous and local commu-
nities, the importance of the traditional knowledge for the conserva-
tion of biological diversity and the sustainable use of its components,
and for the sustainable livelihoods of these communities,
Recognizing the diversity of circumstances in which traditional
knowledge associated with genetic resources is held or owned by
indigenous and local communities,

Mindful that it is the right of indigenous and local communities to
identify the rightful holders of their traditional knowledge associa-
ted with genetic resources, within their communities,

Further recognizing the unique circumstances where traditional
knowledge associated with genetic resources is held in countries,
which may be oral, documented or in other forms, reflecting a rich
cultural heritage relevant for conservation and sustainable use of
biological diversity,

Noting the United Nations Declaration on the Rights of Indigenous
Peoples, and

Affirming that nothing in this Protocol shall be construed as dimi-
nishing or extinguishing the existing rights of indigenous and local
communities,

Have agreed as follows:

Article 1
OBJECTIVE

The objective of this Protocol is the fair and equitable sharing of
the benefits arising from the utilization of genetic resources, inclu-
ding by appropriate access to genetic resources and by appropriate
transfer of relevant technologies, taking into account all rights over
those resources and to technologies, and by appropriate funding,
thereby contributing to the conservation of biological diversity and
the sustainable use of its components.

Article 2
USE OF TERMS

The terms defined in Article 2 of the Convention shall apply to
this Protocol. In addition, for the purposes of this Protocol:

(a) «Conference of the Parties» means the Conference of the
Parties to the Convention;

(b) «Convention» means the Convention on Biological Diver-
sity;

(c) «Utilization of genetic resources» means to conduct research
and development on the genetic and/or biochemical composition of
genetic resources, including through the application of biotechnolo-
gy as defined in Article 2 of the Convention;
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Imajuci na umu Medunarodne zdravstvene propise (2005.) Svjetske
zdravstvene organizacije i vaZnost osiguravanja pristupa humanim
patogenima u svrhu pripravnosti i reagiranja javnog zdravstva,
Priznajuéi postojeéi rad koji je u tijeku u drugim medunarodnim
forumima vezan za pristup i podjelu dobiti,

Podsjeajuci na Multilateralni sustav pristupa i podjele dobiti us-
postavljen u okviru Medunarodnog ugovora o biljnim genetskim
resursima za hranu i poljoprivredu koji je izraden u skladu s Kon-
vencijom,

Prepoznajuci da se medunarodni instrumenti vezani za pristup i po-
djelu dobiti trebaju medusobno podrzavati u svrhu postizanja ciljeva
Konvencije,

Podsjecajuci na vazinost ¢lanka 8.(j) Konvencije koji se odnosi na
tradicionalno znanje povezano s genetskim resursima i postenu i
pravi¢nu podjelu dobiti koja proizlazi iz koristenja takvog znanja,
Primjecujuci medusobni odnos genetskih resursa i tradicionalnog
znanja, ¢injenicu da su za autohtone i lokalne zajednice ti resursi
i znanje nerazdvojivi, vaznost tradicionalnog znanja za ocuvanje
bioloske raznolikosti i odrZivo koriStenje njezinih sastavnica te za
odrziv Zivot tih zajednica,

Prepoznajuci razlicitost okolnosti u kojima se tradicionalno znanje
povezano s genetskim resursima cuva ili je u posjedu autohtonih i
lokalnih zajednica,

Imajuci na umu pravo autohtonih i lokalnih zajednica da utvrde
zakonite posjednike svog tradicionalnog znanja povezanog s genet-
skim resursima unutar svojih zajednica,

Prepoznajuci nadalje jedinstvene okolnosti u kojima se tradicionalno
znanje povezano s genetskim resursima ¢uva u zemljama, a koje
moze biti usmeno, zabiljezeno ili u drugim oblicima, te moze odra-
Zavati bogatu kulturnu bastinu vaznu za o¢uvanje i odrZivo koriste-
nje bioloske raznolikosti,

Primjecujuci Deklaraciju Ujedinjenih naroda o pravima autohtonih
naroda, i

Potvrdujuci da se ni jedna odredba ovoga Protokola nece tumaciti
kao smanjivanje ili ukidanje postoje¢ih prava autohtonih i lokalnih
zajednica,

Sporazumjele su se kako slijedi:

Clanak 1.
CIL]

Cilj ovoga Protokola je postena i pravi¢na podjela dobiti koja
proizlazi iz koristenja genetskih resursa, uklju¢ujuéi putem odgo-
varajuceg pristupa genetskim resursima i odgovarajuceg prijenosa
relevantnih tehnologija, uzimaju¢i u obzir sva prava nad tim resur-
sima i na tehnologije, te putem odgovarajuceg financiranja ¢ime
se doprinosi o¢uvanju bioloske raznolikosti i odrZivom koristenju
njezinih sastavnica.

5 Clanak 2.
KORISTENJE POJMOVA

Pojmovi definirani u ¢lanku 2. Konvencije primjenjuju se na
ovaj Protokol. Dodatno, za potrebe ovoga Protokola:

(a) »Konferencija stranaka« znaci Konferencija stranaka Kon-
vencije;

(b) »Konvencija« znaci Konvencija o bioloskoj raznolikosti;

(c) »Koristenje genetskih resursa« znaci provedba istraZivanja i
razvoja genetskog i/ili biokemijskog sastava genetskih resursa, uklju-
¢ujudi kroz primjenu biotehnologije kako je definirana u ¢lanku 2.
Konvencije;
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(d) «Biotechnology» as defined in Article 2 of the Convention
means any technological application that uses biological systems,
living organisms, or derivatives thereof, to make or modify products
or processes for specific use;

(e) «Derivative» means a naturally occurring biochemical com-
pound resulting from the genetic expression or metabolism of bio-
logical or genetic resources, even if it does not contain functional
units of heredity.

Article 3
SCOPE

This Protocol shall apply to genetic resources within the scope
of Article 15 of the Convention and to the benefits arising from the
utilization of such resources. This Protocol shall also apply to tradi-
tional knowledge associated with genetic resources within the scope
of the Convention and to the benefits arising from the utilization of
such knowledge.

Article 4
RELATIONSHIP WITH OTHER INTERNATIONAL AGREEMENTS
AND INSTRUMENTS

1. The provisions of this Protocol shall not affect the rights and
obligations of any Party deriving from any existing international
agreement, except where the exercise of those rights and obligati-
ons would cause a serious damage or threat to biological diversity.
This paragraph is not intended to create a hierarchy between this
Protocol and other international instruments.

2. Nothing in this Protocol shall prevent the Parties from de-
veloping and implementing other relevant international agreements,
including other specialized access and benefit-sharing agreements,
provided that they are supportive of and do not run counter to the
objectives of the Convention and this Protocol.

3. This Protocol shall be implemented in a mutually supportive
manner with other international instruments relevant to this Protocol.
Due regard should be paid to useful and relevant ongoing work or
practices under such international instruments and relevant interna-
tional organizations, provided that they are supportive of and do not
run counter to the objectives of the Convention and this Protocol.

4. This Protocol is the instrument for the implementation of
the access and benefit-sharing provisions of the Convention. Where
a specialized international access and benefit-sharing instrument
applies that is consistent with, and does not run counter to the
objectives of the Convention and this Protocol, this Protocol does
not apply for the Party or Parties to the specialized instrument in
respect of the specific genetic resource covered by and for the pur-
pose of the specialized instrument.

Article 5
FAIR AND EQUITABLE BENEFIT-SHARING

1. In accordance with Article 15, paragraphs 3 and 7 of the
Convention, benefits arising from the utilization of genetic resources
as well as subsequent applications and commercialization shall be
shared in a fair and equitable way with the Party providing such
resources that is the country of origin of such resources or a Party
that has acquired the genetic resources in accordance with the Con-
vention. Such sharing shall be upon mutually agreed terms.

2. Each Party shall take legislative, administrative or policy me-
asures, as appropriate, with the aim of ensuring that benefits arising
from the utilization of genetic resources that are held by indigenous
and local communities, in accordance with domestic legislation regar-
ding the established rights of these indigenous and local communities
over these genetic resources, are shared in a fair and equitable way
with the communities concerned, based on mutually agreed terms.
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(d) »Biotehnologija«, kako je definirana ¢lankom 2. Konvencije,
znadi svaka tehnologija koja koristi bioloske sustave, Zive organizme
ili njihove derivate, za proizvodnju ili promjenu proizvoda ili procesa
za posebnu namjenu;

(e) »Derivat« znaci biokemijski spoj koji se pojavljuje u prirodi,
a koji je rezultat genetske ekspresije ili metabolizma bioloskih ili
genetskih resursa, ¢ak i ako ne sadrzi funkcionalne jedinice nasljeda.

Clanak 3.
PODRUCJE PRIMJENE

Ovaj se Protokol primjenjuje na genetske resurse obuhvacene
¢lankom 15. Konvencije i na dobiti koje proizlaze iz koriStenja tih
resursa. Ovaj se Protokol primjenjuje i na tradicionalno znanje po-
vezano s genetskim resursima obuhvac¢eno Konvencijom te na dobiti
koje proizlaze iz koristenja tog znanja.

Clanak 4.
ODNOS S MEDUNARODNIM UGOVORIMA I INSTRUMENTIMA

1. Odredbe ovoga Protokola ne utjecu na prava i obveze stranke
koje proizlaze iz postoje¢eg medunarodnog ugovora, osim u slucaje-
vima kada bi primjena tih prava i obveza izazvala ozbiljnu Stetu ili
ugrozila bioraznolikost. Namjera ovoga stavka nije stvoriti hijerar-
hiju izmedu ovoga Protokola i drugih medunarodnih instrumenata.

2. Ni jedna odredba ovoga Protokola ne sprjecava stranke da
izrade i provedu druge relevantne medunarodne sporazume, uklju-
¢ujudi druge specijalizirane ugovore o pristupu i podjeli dobiti, pod
uvjetom da podrzavaju ciljeve Konvencije i ovoga Protokola i nisu
u suprotnosti s njima.

3. Ovaj se Protokol provodi u duhu uzajamne komplemen-
tarnosti s drugim medunarodnim instrumentima relevantnim za
ovaj Protokol. Treba voditi ra¢una o korisnom i relevantnom radu
ili postojecoj praksi u okviru takvih medunarodnih instrumenata i
relevantnih medunarodnih organizacija, pod uvjetom da podrzavaju
ciljeve Konvencije i ovoga Protokola i nisu u suprotnosti s njima.

4. Ovaj je Protokol instrument za provedbu odredbi Konvencije
koje se odnose na pristup i podjelu dobiti. Kada se primjenjuje spe-
cijalizirani instrument za pristup i podjelu dobiti koji je u skladu i
ne kosi se s ciljevima Konvencije i ovoga Protokola, ovaj se Protokol
ne primjenjuje na stranku ili stranke specijaliziranog instrumenta
u pogledu konkretnog genetskog resursa obuhvaéenog specijalizira-
nim instrumentom i u svrhu specijaliziranog instrumenta.

) Clanak 5.
POSTENA I PRAVICNA RASPODJELA DOBITI

1. U skladu s ¢lankom 15. stavcima 3. i 7. Konvencije, dobit koja
proizlazi iz kori$tenja genetskih resursa kao i kasnije primjene te ko-
mercijalizacije dijeli se na posten i pravi¢an nacin sa strankom koja
osigurava takve resurse a koja je zemlja podrijetla takvih resursa ili
strankom koja je genetske resurse stekla u skladu s Konvencijom.
Uvjeti takve podjele uzajamno se dogovaraju.

2. Svaka stranka poduzima zakonodavne i administrativne mje-
re ili mjere opce politike, kako je primjereno, s ciljem osiguravanja
da se dobiti koje proizlaze iz koriStenja genetskih resursa koji su u
posjedu autohtonih i lokalnih zajednica, u skladu s domacim za-
konodavstvom vezanim za ste¢ena prava tih autohtonih i lokalnih
zajednica nad tim genetskim resursima, sa zajednicama na koje se
odnose dijele na posten i pravi¢an nacin, na temelju uzajamno do-
govorenih uvjeta.

3. Za provedbu stavka 1. ovoga ¢lanka, svaka stranka poduzima
zakonodavne i administrativne mjere ili mjere opce politike, kako
je primjereno.
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3. To implement paragraph 1 above, each Party shall take legi-
slative, administrative or policy measures, as appropriate.

4. Benefits may include monetary and non-monetary benefits,
including but not limited to those listed in the Annex.

5. Each Party shall take legislative, administrative or policy
measures, as appropriate, in order that the benefits arising from the
utilization of traditional knowledge associated with genetic resour-
ces are shared in a fair and equitable way with indigenous and local
communities holding such knowledge. Such sharing shall be upon
mutually agreed terms.

Article 6
ACCESS TO GENETIC RESOURCES

1. In the exercise of sovereign rights over natural resources, and
subject to domestic access and benefit-sharing legislation or regu-
latory requirements, access to genetic resources for their utilization
shall be subject to the prior informed consent of the Party providing
such resources that is the country of origin of such resources or a
Party that has acquired the genetic resources in accordance with the
Convention, unless otherwise determined by that Party.

2. In accordance with domestic law, each Party shall take mea-
sures, as appropriate, with the aim of ensuring that the prior infor-
med consent or approval and involvement of indigenous and local
communities is obtained for access to genetic resources where they
have the established right to grant access to such resources.

3. Pursuant to paragraph 1 above, each Party requiring prior
informed consent shall take the necessary legislative, administrative
or policy measures, as appropriate, to:

(a) Provide for legal certainty, clarity and transparency of their
domestic access and benefit-sharing legislation or regulatory requ-
irements;

(b) Provide for fair and non-arbitrary rules and procedures on
accessing genetic resources;

(c) Provide information on how to apply for prior informed
consent;

(d) Provide for a clear and transparent written decision by a
competent national authority, in a cost-effective manner and within
a reasonable period of time;

(e) Provide for the issuance at the time of access of a permit
or its equivalent as evidence of the decision to grant prior informed
consent and of the establishment of mutually agreed terms, and
notify the Access and Benefit-sharing Clearing-House accordingly;

(f) Where applicable, and subject to domestic legislation, set
out criteria and/or processes for obtaining prior informed consent
or approval and involvement of indigenous and local communities
for access to genetic resources; and

(g) Establish clear rules and procedures for requiring and esta-
blishing mutually agreed terms. Such terms shall be set out in wri-
ting and may include, inter alia:

(i) A dispute settlement clause;

(ii) Terms on benefit-sharing, including in relation to intellec-
tual property rights;

(iii) Terms on subsequent third-party use, if any; and

(iv) Terms on changes of intent, where applicable.

Article 7
ACCESS TO TRADITIONAL KNOWLEDGE ASSOCIATED WITH
GENETIC RESOURCES
In accordance with domestic law, each Party shall take me-
asures, as appropriate, with the aim of ensuring that traditional
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4. Dobiti mogu ukljucivati monetarne i nemonetarne dobiti,
uklju¢ujudi, ali ne ogranicavajuci se na one navedene u Prilogu.

5. Svaka stranka poduzima zakonodavne i administrativne mje-
re ili mjere opée politike, kako je primjereno, kako bi dobiti koje
proizlaze iz koristenja tradicionalnog znanja povezanog s genetskim
resursima na posten i pravi¢an nacin dijelila s autohtonim i lokalnim
zajednicama koje posjeduju takvo znanje. Takva podjela treba biti
pod uzajamno dogovorenim uvjetima.

Clanak 6.
PRISTUP GENETSKIM RESURSIMA

1. Pri ostvarivanju suverenih prava nad prirodnim resursima i
podlozno domacem zakonodavstvu ili regulatornim zahtjevima ve-
zanim za pristup i podjelu dobiti, pristup genetskim resursima radi
njihovog koriStenja podlijeZe prethodnom informiranom pristanku
stranke koja osigurava takve resurse a koja je zemlja podrijetla ta-
kvih resursa ili stranke koja je stekla genetske resurse u skladu s
Konvencijom, osim ako ta stranka odredi drukéije.

2. U skladu sa svojim domacim pravom, svaka stranka poduzima
mjere, kako je primjereno, s ciljem osiguravanja ishodenja prethodnog
informiranog pristanka ili odobrenja te uklju¢ivanja autohtonih i lo-
kalnih zajednica za pristup genetskim resursima u slucajevima kada
one imaju ste¢eno pravo odobriti pristup takvim resursima.

3. Na temelju stavka 1. ovoga ¢lanka, svaka stranka koja za-
htijeva prethodni informirani pristanak poduzima neophodne za-
konodavne i administrativne mjere ili mjere opce politike, kako je
primjereno, s ciljem:

(a) osiguravanja pravne sigurnosti, jasnoce i transparentnosti
domaceg zakonodavstva ili regulatornih zahtjeva vezanih za pristup
i podjelu dobiti;

(b) osiguravanja postenih i neproizvoljnih pravila i postupaka
za pristup genetskim resursima;

(c) pruZanja informacija o tome kako se podnosi zahtjev za
prethodni informirani pristanak;

(d) osiguravanja jasne i transparentne pisane odluke nadleznog
nacionalnog tijela, na ekonomican na¢in i u razumnom vremen-
skom roku;

(e) osiguravanja izdavanja dopustenja ili jednakovrijednog
dokumenta u vrijeme pristupa kao dokaza odluke o prethodno in-
formiranom pristanku i dokaza utvrdivanja uzajamno dogovorenih
uvjeta, te u skladu s tim obavje$¢ivanja Mehanizma za razmjenu
informacija za pristup i podjelu dobiti;

(f) kada je primjenjivo, i u skladu s domacéim zakonodavstvom,
utvrdivanja kriterija i/ili postupaka za ishodenje prethodnog infor-
miranog pristanka ili dopustenja i uklju¢ivanje autohtonih i lokalnih
zajednica za pristup genetskim resursima; te

(g) uspostave jasnih pravila i postupaka za zahtijevanje i utvr-
divanje uzajamno dogovorenih uvjeta. Takvi se uvjeti navode u pi-
sanom obliku i mogu, medu ostalim, sadrzavati:

(i) klauzulu o rjesavanju sporova;

(ii) uvjete vezane za podjelu dobiti, uklju¢ujuéi u pogledu prava
intelektualnog vlasnistva;

(iil) uvjete vezane za naknadnu uporabu od strane trecih stra-
na, ako ih uopce ima; te

(iv) uvjete vezane za promjenu namjere, gdje je primjenjivo.

Clanak 7.
PRISTUP TRADICIONALNOM ZNANJU POVEZANOM §
GENETSKIM RESURSIMA
U skladu s domacim pravom, svaka stranka poduzima mjere,
kako je primjereno, s ciljem osiguravanja da se tradicionalnom zna-
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knowledge associated with genetic resources that is held by indige-
nous and local communities is accessed with the prior and informed
consent or approval and involvement of these indigenous and local
communities, and that mutually agreed terms have been established.

Article 8
SPECIAL CONSIDERATIONS

In the development and implementation of its access and bene-
fit-sharing legislation or regulatory requirements, each Party shall:

(a) Create conditions to promote and encourage research whi-
ch contributes to the conservation and sustainable use of biological
diversity, particularly in developing countries, including through
simplified measures on access for non-commercial research purpo-
ses, taking into account the need to address a change of intent for
such research;

(b) Pay due regard to cases of present or imminent emergencies
that threaten or damage human, animal or plant health, as determi-
ned nationally or internationally. Parties may take into consideration
the need for expeditious access to genetic resources and expeditious
fair and equitable sharing of benefits arising out of the use of such
genetic resources, including access to affordable treatments by those
in need, especially in developing countries;

(c) Consider the importance of genetic resources for food and
agriculture and their special role for food security.

Article 9
CONTRIBUTION TO CONSERVATION AND SUSTAINABLE USE
The Parties shall encourage users and providers to direct be-
nefits arising from the utilization of genetic resources towards the
conservation of biological diversity and the sustainable use of its
components.

Article 10
GLOBAL MULTILATERAL BENEFIT-SHARING MECHANISM

Parties shall consider the need for and modalities of a global
multilateral benefit-sharing mechanism to address the fair and equ-
itable sharing of benefits derived from the utilization of genetic re-
sources and traditional knowledge associated with genetic resources
that occur in transboundary situations or for which it is not possible
to grant or obtain prior informed consent. The benefits shared by
users of genetic resources and traditional knowledge associated with
genetic resources through this mechanism shall be used to support
the conservation of biological diversity and the sustainable use of
its components globally.

Article 11
TRANSBOUNDARY COOPERATION

1. In instances where the same genetic resources are found in
situ within the territory of more than one Party, those Parties shall
endeavour to cooperate, as appropriate, with the involvement of in-
digenous and local communities concerned,where applicable, with
a view to implementing this Protocol.

2. Where the same traditional knowledge associated with gene-
tic resources is shared by one or more indigenous and local commu-
nities in several Parties, those Parties shall endeavour to cooperate,
as appropriate, with the involvement of the indigenous and local
communities concerned, with a view to implementing the objective
of this Protocol.

Article 12
TRADITIONAL KNOWLEDGE ASSOCIATED WITH GENETIC
RESOURCES
1. In implementing their obligations under this Protocol, Par-
ties shall in accordance with domestic law take into consideration
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nju povezanom s genetskim resursima koje je u posjedu autohtonih
i lokalnih zajednica pristupa uz prethodni i informirani pristanak
ili odobrenje i uz uklju¢enost tih autohtonih i lokalnih zajednica, te
osiguravanja da su utvrdeni uzajamno dogovoreni uvjeti.

Clanak 8.
POSEBNE OKOLNOSTI

Pri izradi i provedbi zakonodavstva ili regulatornih zahtjeva
vezanih za pristup i podjelu dobiti, svaka stranka:

(a) stvara uvjete za promicanje i poticanje istrazivanja koja
doprinose ocuvanju i odrzivom koristenju bioloske raznolikosti,
posebno u zemljama u razvoju, uklju¢ujuéi pojednostavljene mjere
pristupa istraZivanju u nekomercijalne svrhe, te uzimajuéi u obzir
potrebu razmatranja promjene namjene takvih istraZivanja;

(b) posvecuje pozornost slucajevima sadasnjih ili prijete¢ih
izvanrednih dogadaja, kako su definirani na nacionalnoj ili meduna-
rodnoj razini, koji ugrozavaju ili su Stetni za zdravlje ljudi, Zivotinja
ili biljaka. Stranke mogu uzeti u obzir potrebu za Zurnim pristupom
genetskim resursima i Zurnom postenom i pravi¢cnom podjelom do-
biti koja proizlazi iz koristenja tih genetskih resursa, ukljucujuci pri-
stup pristupaénom lije¢enju onima kojima je ono potrebno, posebno
u zemljama u razvoju;

(c) razmatra vaznost genetskih resursa za hranu i poljoprivredu
te njihovu posebnu ulogu u sigurnosti hrane.

5 Clanak 9. ) 5
DOPRINOS OCUVANJU I ODRZIVOM KORISTENJU

Stranke poticu korisnike i osiguravatelje da dobiti koje proizlaze
iz koristenja genetskih resursa usmjere na o¢uvanje bioloske razno-
likosti i odrZivo Kkori$tenje njezinih sastavnica.

Clanak 10.
GLOBALNI MULTILATERALNI MEHANIZAM ZA PODJELU
DOBITI

Stranke razmatraju potrebu za globalnim multilateralnim me-
hanizmom za podjelu dobiti i modalitete tog mehanizma s ciljem
rjeSavanja pitanja postene i pravicne podjele dobiti koja proizlazi
iz koristenja genetskih resursa i tradicionalnog znanja povezanog s
genetskim resursima do kojeg dolazi u prekograni¢nim situacijama
ili za koje nije moguce odobriti ili ishoditi prethodni informirani
pristanak. Dobit koju dijele korisnici genetskih resursa i tradicional-
nih znanja povezanih s genetskim resursima putem ovoga mehaniz-
ma Koristi se kao podrska o¢uvanju bioloske raznolikosti i odrZivog
kori$tenja njezinih sastavnica na globalnoj razini.

Clanak 11.
PREKOGRANICNA SURADNJA

1. U slu¢ajevima kada se isti genetski resursi pronadu in situ
na drzavnom podrucju viSe stranaka, te stranke nastoje suradivati,
kako je primjereno, uz uklju¢ivanje autohtonih i lokalnih zajednica,
kada je primjenjivo, s ciljem provedbe ovoga Protokola.

2. Kada isto tradicionalno znanje povezano s genetskim resur-
sima dijeli jedna ili viSe autohtonih i lokalnih zajednica u nekoli-
ko stranaka, te stranke nastoje suradivati, kako je primjereno, uz
ukljucivanje autohtonih i lokalnih zajednica s ciljem provedbe cilja
ovoga Protokola.

Clanak 12.
TRADICIONALNO ZNANJE POVEZANO S GENETSKIM
RESURSIMA

1. Pri provedbi svojih obveza na temelju ovoga Protokola stran-
ke u skladu s domac¢im pravom u obzir uzimaju obiajna prava au-
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indigenous and local communities’ customary laws, community
protocols and procedures, as applicable, with respect to traditional
knowledge associated with genetic resources.

2. Parties, with the effective participation of the indigenous and
local communities concerned, shall establish mechanisms to inform
potential users of traditional knowledge associated with genetic re-
sources about their obligations, including measures as made ava-
ilable through the Access and Benefit-sharing Clearing-House for
access to and fair and equitable sharing of benefits arising from the
utilization of such knowledge.

3. Parties shall endeavour to support, as appropriate, the de-
velopment by indigenous and local communities, including women
within these communities, of:

(a) Community protocols in relation to access to traditio-
nal knowledge associated with genetic resources and the fair and
equitable sharing of benefits arising out of the utilization of such
knowledge;

(b) Minimum requirements for mutually agreed terms to secu-
re the fair and equitable sharing of benefits arising from the utiliza-
tion of traditional knowledge associated with genetic resources; and

(c) Model contractual clauses for benefit-sharing arising from the
utilization of traditional knowledge associated with genetic resources.

4. Parties, in their implementation of this Protocol, shall, as far
as possible, not restrict the customary use and exchange of genetic
resources and associated traditional knowledge within and amongst
indigenous and local communities in accordance with the objectives
of the Convention.

Article 13
NATIONAL FOCAL POINTS AND COMPETENT NATIONAL
AUTHORITIES

1. Each Party shall designate a national focal point on access
and benefit-sharing. The national focal point shall make information
available as follows:

(a) For applicants seeking access to genetic resources, informa-
tion on procedures for obtaining prior informed consent and esta-
blishing mutually agreed terms, including benefit-sharing;

(b) For applicants seeking access to traditional knowledge
associated with genetic resources, where possible, information on
procedures for obtaining prior informed consent or approval and in-
volvement, as appropriate, of indigenous and local communities and
establishing mutually agreed terms including benefit-sharing; and

(c) Information on competent national authorities, relevant in-
digenous and local communities and relevant stakeholders.

The national focal point shall be responsible for liaison with
the Secretariat.

2. Each Party shall designate one or more competent natio-
nal authorities on access and benefit-sharing. Competent national
authorities shall, in accordance with applicable national legislative,
administrative or policy measures, be responsible for granting access
or, as applicable, issuing written evidence that access requirements
have been met and be responsible for advising on applicable proce-
dures and requirements for obtaining prior informed consent and
entering into mutually agreed terms.

3. A Party may designate a single entity to fulfil the functions
of both focal point and competent national authority.

4. Each Party shall, no later than the date of entry into force
of this Protocol for it, notify the Secretariat of the contact informa-
tion of its national focal point and its competent national authority
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tohtonih i lokalnih zajednica, protokole i postupke zajednica, kako
je primjenjivo, u pogledu tradicionalnog znanja povezanog s genet-
skim resursima.

2. Stranke, uz ucinkovito sudjelovanje autohtonih i lokalnih
zajednica, uspostavljaju mehanizme za informiranje potencijalnih
korisnika tradicionalnog znanja povezanog s genetskim resursima o
njihovim obvezama, uklju¢ujuci mjere koje postaju dostupne putem
Mehanizma za razmjenu informacija o pristupu genetskim resursi-
ma i postenoj i pravi¢noj podjeli dobiti koja proizlazi iz koristenja
takvog znanja.

3. Stranke ulazu napore kako bi podrzale, prema potrebi, au-
tohtone i lokalne zajednice, uklju¢uju¢i Zene unutar tih zajednica,
u izradi:

(a) protokola zajednice vezano za pristup tradicionalnom zna-
nju povezanom s genetskim resursima i postenu i pravi¢nu podjelu
dobiti koja proizlazi iz koristenja takvog znanja;

(b) minimalnih zahtjeva za uzajamno dogovorene uvjete kako
bi se osigurala postena i pravicna podjela dobiti koja proizlazi iz
koristenja tradicionalnog znanja povezanog s genetskim resursima; i

(c) modela ugovornih klauzula za podjelu dobiti koja proizlazi
iz koristenja tradicionalnog znanja povezanog s genetskim resursima.

4. Stranke pri provedbi ovoga Protokola ne smiju, u mjeri u
kojoj je to moguce, ogranitavati uobicajeno Koristenje i razmjenu
genetskih resursa i s tim povezanog tradicionalnog znanja unutar
autohtonih i lokalnih zajednica i medu njima u skladu s ciljevima
Konvencije.

Clanak 13.
NACIONALNE KONTAKT OSOBE I NADLEZNA NACIONALNA
TIJELA

1. Svaka stranka odreduje nacionalnu kontakt osobu za pristup
i podjelu dobiti. Nacionalna kontakt osoba stavlja na raspolaganje
informacije kako slijedi:

(a) podnositeljima zahtjeva koji traze pristup genetskim resur-
sima, informacije o postupcima za ishodenje prethodnog informi-
ranog pristanka i utvrdivanju uzajamno dogovorenih uvjeta, uklju-
¢ujudi podjelu dobiti;

(b) podnositeljima zahtjeva koji traZe pristup tradicionalnom
znanju povezanom s genetskim resursima, kada je to moguce, in-
formacije o postupcima za ishodenje prethodno informiranog pri-
stanka ili dopustenja te ukljucivanje, kako je primjereno, autohto-
nih i lokalnih zajednica i utvrdivanju uzajamno dogovorenih uvjeta,
ukljucujuci podjelu dobiti; te

(c) informacije o nadleznim nacionalnim tijelima, relevantnim
autohtonim i lokalnim zajednicama i relevantnim dionicima.

Nacionalna kontakt osoba odgovorna je za suradnju s Tajnis-
tvom.

2. Svaka stranka odreduje jedno ili vi$e nadleznih nacionalnih
tijela za pristup i podjelu dobiti. Nadlezna nacionalna tijela odgo-
vorna su, u skladu s primjenjivim nacionalnim zakonodavnim i ad-
ministrativnim mjerama ili mjerama opce politike, za odobravanje
pristupa ili, kako je primjenjivo, za izdavanje pisanog dokaza o tome
da su ispunjeni uvjeti za pristup i odgovorna su za pruzanje savjeta
vezanih za primjenjive postupke i uvjete za ishodenje prethodnog
informiranog pristanka i preuzimanja uzajamno dogovorenih uvjeta.

3. Stranka moZe odrediti jedno tijelo za izvrSavanje funkcija i
kontakt osobe i nadleznog nacionalnog tijela.

4. Svaka stranka najkasnije do dana stupanja na snagu ovoga
Protokola za tu stranku, obavjes¢uje TajniStvo o kontakt podacima
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or authorities. Where a Party designates more than one competent
national authority, it shall convey to the Secretariat, with its notifica-
tion thereof, relevant information on the respective responsibilities
of those authorities. Where applicable, such information shall, at a
minimum, specify which competent authority is responsible for the
genetic resources sought. Each Party shall forthwith notify the Se-
cretariat of any changes in the designation of its national focal point
or in the contact information or responsibilities of its competent
national authority or authorities.

5. The Secretariat shall make information received pursuant to
paragraph 4 above available through the Access and Benefit-sharing
Clearing-House.

Article 14
THE ACCESS AND BENEFIT-SHARING CLEARING-HOUSE AND
INFORMATION-SHARING

1. An Access and Benefit-sharing Clearing-House is hereby
established as part of the clearing-house mechanism under Article
18, paragraph 3, of the Convention. It shall serve as a means for
sharing of information related to access and benefit-sharing. In par-
ticular, it shall provide access to information made available by each
Party relevant to the implementation of this Protocol.

2. Without prejudice to the protection of confidential informa-
tion, each Party shall make available to the Access and Benefit-sha-
ring Clearing-House any information required by this Protocol, as
well as information required pursuant to the decisions taken by the
Conference of the Parties serving as the meeting of the Parties to
this Protocol. The information shall include:

(a) Legislative, administrative and policy measures on access
and benefit-sharing;

(b) Information on the national focal point and competent na-
tional authority or authorities; and

(c) Permits or their equivalent issued at the time of access as
evidence of the decision to grant prior informed consent and of the
establishment of mutually agreed terms.

3. Additional information, if available and as appropriate, may
include:

(a) Relevant competent authorities of indigenous and local co-
mmunities, and information as so decided;

(b) Model contractual clauses;

(c) Methods and tools developed to monitor genetic resources;
and

(d) Codes of conduct and best practices.

4. The modalities of the operation of the Access and Benefit-
sharing Clearing-House, including reports on its activities, shall be
considered and decided upon by the Conference of the Parties ser-
ving as the meeting of the Parties to this Protocol at its first meeting,
and kept under review thereafter.

Article 15
COMPLIANCE WITH DOMESTIC LEGISLATION OR
REGULATORY REQUIREMENTS ON ACCESS AND BENEFIT-
SHARING

1. Each Party shall take appropriate, effective and proportionate
legislative, administrative or policy measures to provide that gene-
tic resources utilized within its jurisdiction have been accessed in
accordance with prior informed consent and that mutually agreed
terms have been established, as required by the domestic access and
benefit-sharing legislation or regulatory requirements of the other
Party.
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svoje nacionalne kontakt osobe i svojeg nadleznog nacionalnog tijela
ili viSe tijela. Kada stranka odredi vi$e od jednog nadleznog naci-
onalnog tijela, uz obavijest o istom TajniStvu dostavlja i relevantne
informacije o odgovaraju¢im nadleznostima tih tijela. Kada je pri-
mjenjivo, u tim informacijama navodi se najmanje koje je nadlezno
tijelo odgovorno za koji trazeni genetski resurs. Svaka stranka bez
odlaganja obavjes$¢uje TajniStvo o svakoj promjeni nacionalne kon-
takt osobe ili kontakt podataka ili odgovornosti nadleznog nacional-
nog tijela ili vie tijela.

5. Informacije primljene za temelju stavka 4. ovoga ¢lanka Taj-
nistvo stavlja na raspolaganje putem Mehanizma za razmjenu infor-
macija o pristupu i podjeli dobiti.

Clanak 14.
MEHANIZAM ZA RAZMJENU INFORMACIJA O PRISTUPU I
PODJELI DOBITI TE RAZMJENA INFORMACIJA

1. Mehanizam za razmjenu informacija o pristupu i podjeli
dobiti ovim se uspostavlja kao dio mehanizma za razmjenu infor-
macija na temelju ¢lanka 18. stavka 3. Konvencije. Mehanizam sluzi
kao sredstvo za razmjenu informacija vezanih za pristup i podjelu
dobiti. Njime se posebno omogucuje pristup informacijama koje
kao relevantne za provedbu ovoga Protokola na raspolaganje stavlja
svaka stranka.

2. Ne dovodedi u pitanje zastitu povjerljivih informacija, svaka
stranka stavlja na raspolaganje Mehanizmu za razmjenu informacija
o pristupu i podjeli dobiti sve informacije koje se zahtijevaju ovim
Protokolom kao i informacije potrebne na temelju odluka donese-
nih od strane Konferencija stranaka koja sluzi kao sastanak stranaka
ovoga Protokola. Te informacije ukljucuju:

(a) zakonodavne i administrativne mjere i mjere opce politike
vezane za pristup i podjelu dobiti;

(b) informacije o nacionalnoj kontakt osobi i nadleznom naci-
onalnom tijelu ili tijelima; te

(c) dopustenja ili jednakovrijedne dokumente izdane u vrije-
me pristupa kao dokaz odluke o ishodenju prethodno informiranog
pristanka i kao dokaz o utvrdivanju uzajamno dogovorenih uvjeta.

3. Dodatne informacije, ukoliko su dostupne i kako je primje-
reno, mogu ukljucivati:

(a) relevantna nadlezna tijela autohtonih i lokalnih zajednica, i
obavijesti, ve¢ prema tome kako se odludi;

(b) model ugovornih klauzula;

(c) metode i alate izradene za pracenje genetskih resursa;

(d) kodekse ponasanja i najbolje prakse.

4. Modalitete rada Mehanizma za razmjenu informacija o pri-
stupu i podjeli dobiti, uklju¢ujuci izvje$¢a o aktivnostima u okviru
Mehanizma, razmatra i o njima odlu¢uje Konferencija stranaka koja
sluzi kao sastanak stranaka ovoga Protokola na svojem prvom sa-
stanku, a nakon toga se preispituju.

Clar}ak 15.
PRIDRZAVAN]E DOMACEG ZAKONODAVSTVA ILI
REGULATORNIH ZAHTJEVA VEZANIH ZA PRISTUP I PODJELU
DOBITI

1. Svaka stranka poduzima odgovarajuce, u¢inkovite i proporci-
onalne zakonodavne i administrativne mjere ili mjere opée politike
kako bi osigurala da je pristup genetskim resursima koji se koriste
u okviru njezine nadleznosti proveden u skladu s prethodno infor-
miranim pristankom te da su utvrdeni uzajamno dogovoreni uvjeti,
kako zahtijeva domace zakonodavstvo vezano za pristup i podjelu
dobiti ili regulatorni zahtjevi druge stranke.
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2. Parties shall take appropriate, effective and proportionate
measures to address situations of non-compliance with measures
adopted in accordance with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate
in cases of alleged violation of domestic access and benefit-sharing
legislation or regulatory requirements referred to in paragraph 1
above.

Article 16
COMPLIANCE WITH DOMESTIC LEGISLATION OR
REGULATORY REQUIREMENTS ON ACCESS AND BENEFIT-
SHARING FOR TRADITIONAL KNOWLEDGE ASSOCIATED
WITH GENETIC RESOURCES

1. Each Party shall take appropriate, effective and proportiona-
te legislative, administrative or policy measures, as appropriate, to
provide that traditional knowledge associated with genetic resources
utilized within their jurisdiction has been accessed in accordance
with prior informed consent or approval and involvement of indi-
genous and local communities and that mutually agreed terms have
been established, as required by domestic access and benefit-sharing
legislation or regulatory requirements of the other Party where such
indigenous and local communities are located.

2. Each Party shall take appropriate, effective and proportionate
measures to address situations of non-compliance with measures
adopted in accordance with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate
in cases of alleged violation of domestic access and benefit-sharing
legislation or regulatory requirements referred to in paragraph 1
above.

Article 17
MONITORING THE UTILIZATION OF GENETIC RESOURCES

1. To support compliance, each Party shall take measures, as
appropriate, to monitor and to enhance transparency about the uti-
lization of genetic resources. Such measures shall include:

(a) The designation of one or more checkpoints, as follows:

(i) Designated checkpoints would collect or receive, as appro-
priate, relevant information related to prior informed consent, to
the source of the genetic resource, to the establishment of mutu-
ally agreed terms, and/or to the utilization of genetic resources, as
appropriate;

(ii) Each Party shall, as appropriate and depending on the par-
ticular characteristics of a designated checkpoint, require users of
genetic resources to provide the information specified in the above
paragraph at a designated checkpoint. Each Party shall take appro-
priate, effective and proportionate measures to address situations of
non-compliance;

(iii) Such information, including from internationally recogni-
zed certificates of compliance where they are available, will, without
prejudice to the protection of confidential information, be provided
to relevant national authorities, to the Party providing prior infor-
med consent and to the Access and Benefit-sharing Clearing-House,
as appropriate;

(iv) Checkpoints must be effective and should have functions
relevant to implementation of this subparagraph (a). They should be
relevant to the utilization of genetic resources, or to the collection
of relevant information at, inter alia, any stage of research, deve-
lopment, innovation, pre-commercialization or commercialization.

(b) Encouraging users and providers of genetic resources to
include provisions in mutually agreed terms to share information
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2. Stranke poduzimaju odgovarajuce, u¢inkovite i proporcional-
ne mjere kako bi rjesavale situacije nepridrzavanja mjera usvojenih
u skladu sa stavkom 1. ovoga ¢lanka.

3. U mjeri u kojoj je to moguce i kako je primjereno stranke
suraduju u slu¢ajevima navodnog krienja domaceg zakonodavstva
vezanog za pristup i podjelu dobiti ili regulatornih zahtjeva navede-
nih u stavku 1. ovoga clanka.

Clanak 16.

PRIDRZAVAN]E DOMACEG ZAKONODAVSTVA ILI
REGULATORNIH ZAHTJEVA VEZANIH ZA PRISTUP I
PODJELU DOBITI ZA TRADICIONALNO ZNANJE POVEZANO S
GENETSKIM RESURSIMA

1. Svaka stranka poduzima odgovarajuce, ucinkovite i proporci-
onalne zakonodavne i administrativne mjere ili mjere opée politike,
kako je primjereno, kako bi osigurala da se tradicionalnom znanju
povezanom s genetskim resursima koji se Koriste u okviru njezine
nadleznosti pristupa u skladu s prethodno informiranim pristankom
ili dopustenjem i uz uklju¢enost autohtonih i lokalnih zajednica te da
su utvrdeni uzajamno dogovoreni uvjeti, kako zahtijeva domace za-
konodavstvo vezano za pristup i podjelu dobiti ili regulatorni zahtjevi
druge stranke u kojoj se nalaze takve autohtone i lokalne zajednice.

2. Svaka stranka poduzima odgovarajuce, ucinkovite i proporci-
onalne mjere za rjeavanje situacija nepridrzavanja mjera usvojenih
u skladu sa stavkom 1. ovoga ¢lanka.

3. U mjeri u kojoj je to moguce i kako je primjereno stranke
suraduju, u slu¢ajevima navodnog kréenja domaceg zakonodavstva
vezanog za pristup i podjelu dobiti ili regulatornih zahtjeva navede-
nih u stavku 1. ovoga ¢lanka.

) 5 Clanak 17.
PRACENJE KORISTENJA GENETSKIH RESURSA
1. S ciljem pruzanja podrske pridrzavanju primjenjivih propisa,
svaka stranka poduzima mjere, kako je primjereno, za pracenje kori-
$tenja genetskih resursa i povecanje transparentnosti toga koristenja.
Takve mjere ukljuéuju:
(a) odredivanje jedne ili vi$e kontrolnih tocaka, kako slijedi:

(i) odredena kontrolna tocka prikupljala bi ili primala, kako je
primjereno, relevantne informacije vezane za prethodno informirani
pristanak, za izvor genetskih resursa, za utvrdivanje uzajamno dogo-
vorenih uvjeta, i/ili koristenje genetskih resursa, kako je primjereno;

(ii) svaka stranka od korisnika genetskih resursa zahtijeva,
kako je primjereno i ovisno o konkretnim karakteristikama odre-
dene kontrolne tocke, da informacije navedene u gornjem stavku
dostavljaju odredenoj kontrolnoj to¢ki. Svaka stranka poduzima od-
govarajuce, ucinkovite i proporcionalne mjere za rjesavanje situacija
nepridrzavanja;

(iii) takve ce se informacije, uklju¢ujuéi informacije iz me-
dunarodno priznatih certifikata o sukladnosti kada su dostupni,
ne dovodedi u pitanje zastitu povjerljivih informacija, stavljati na
raspolaganje odgovaraju¢im nacionalnim tijelima, stranci koja daje
prethodno informirani pristanak i Mehanizmu za razmjenu infor-
macija o pristupu i podjeli dobiti, kako je primjereno;

(iv) kontrolne to¢ke moraju biti u¢inkovite i trebaju imati funk-
cije relevantne za provedbu podstavka (a). Trebaju biti relevantne za
koristenje genetskih resursa ili za prikupljanje odgovarajucih infor-
macija u, medu ostalim, svakoj fazi istraZivanja, razvoja, inovacije,
predkomercijalizacije ili komercijalizacije.

(b) poticanje korisnika i osiguravatelja genetskih resursa da u
uzajamno dogovorene uvjete uklju¢e odredbe o razmjeni informa-
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on the implementation of such terms, including through reporting
requirements; and

(c) Encouraging the use of cost-effective communication tools
and systems.

2. A permit or its equivalent issued in accordance with Article
6, paragraph 3 (e) and made available to the Access and Benefit-sha-
ring Clearing-House, shall constitute an internationally recognized
certificate of compliance.

3. An internationally recognized certificate of compliance shall
serve as evidence that the genetic resource which it covers has been
accessed in accordance with prior informed consent and that mutu-
ally agreed terms have been established, as required by the domestic
access and benefit-sharing legislation or regulatory requirements of
the Party providing prior informed consent.

4. The internationally recognized certificate of compliance shall
contain the following minimum information when it is not confi-
dential:

(a) Issuing authority;

(b) Date of issuance;

(c) The provider;

(d) Unique identifier of the certificate;

(e) The person or entity to whom prior informed consent was
granted;

(f) Subject-matter or genetic resources covered by the certi-
ficate;

(g) Confirmation that mutually agreed terms were established;

(h) Confirmation that prior informed consent was obtained;
and

(i) Commercial and/or non-commercial use.

Article 18
COMPLIANCE WITH MUTUALLY AGREED TERMS

1. In the implementation of Article 6, paragraph 3 (g) (i) and
Article 7, each Party shall encourage providers and users of gene-
tic resources and/or traditional knowledge associated with genetic
resources to include provisions in mutually agreed terms to cover,
where appropriate, dispute resolution including:

(a) The jurisdiction to which they will subject any dispute re-
solution processes;

(b) The applicable law; and/or

(c) Options for alternative dispute resolution, such as mediation
or arbitration.

2. Each Party shall ensure that an opportunity to seek recourse
is available under their legal systems, consistent with applicable ju-
risdictional requirements, in cases of disputes arising from mutually
agreed terms.

3. Each Party shall take effective measures, as appropriate, re-
garding:

(a) Access to justice; and

(b) The utilization of mechanisms regarding mutual recognition
and enforcement of foreign judgments and arbitral awards.

4. The effectiveness of this article shall be reviewed by the Con-
ference of the Parties serving as the meeting of the Parties to this
Protocol in accordance with Article 31 of this Protocol.

Article 19
MODEL CONTRACTUAL CLAUSES
1. Each Party shall encourage, as appropriate, the development,
update and use of sectoral and cross-sectoral model contractual cla-
uses for mutually agreed terms.
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cija vezanih za provedbu takvih uvjeta, uklju¢ujudi putem zahtjeva
za izvje$civanje; te

(c) poticanje koristenja ekonomi¢nih komunikacijskih alata i
sustava.

2. Dopustenje ili jednakovrijedni dokument izdan u skladu s
¢lankom 6. stavkom 3. tockom (e) i stavljen na raspolaganje Meha-
nizmu za razmjenu informacija o pristupu i podjeli dobiti predstav-
lja medunarodno priznat certifikat o sukladnosti.

3. Medunarodno priznat certifikat o sukladnosti sluzi kao do-
kaz da se genetskom resursu na koji se certifikat odnosi pristupilo
u skladu s prethodno informiranim pristankom te da su utvrdeni
uzajamno dogovoreni uvjeti, kako propisuje domace zakonodavstvo
vezano za pristup i podjelu dobiti ili regulatorni zahtjevi stranke koja
daje prethodno informirani pristanak.

4. Medunarodno priznat certifikat o sukladnosti sadrzava naj-
manje sljedece informacije ako nisu povjerljive:

(a) tijelo koje ga je izdalo;

(b) datum izdavanja;

(c) osiguravatelj genetskih resursa;

(d) jedinstveni broj certifikata;

(e) osobu ili tijelo kojem je odobren prethodno informirani
pristanak;

(f) predmet ili genetske resurse koje certifikat obuhvaca;

(g) potvrdu da su utvrdeni uzajamno dogovoreni uvjeti;

(h) potvrdu da je ishoden prethodno informirani pristanak; te

(i) komercijalno i/ili nekomercijalno koristenje.

Clanak 18.

PRIDRZAVANJE UZAJAMNO DOGOVORENIH UVJETA

1. Pri provedbi ¢lanka 6. stavka 3. tocke (g) podtocke (i) i ¢lan-
ka 7. svaka stranka potice osiguravatelje i korisnike genetskih resur-
sa i/ili tradicionalnog znanja povezanog s genetskim resursima da
u uzajamno dogovorene uvjete ukljuce odredbe koje bi obuhvacale,
kada je primjereno, rje$avanje sporova ukljucujudi:

(a) nadleznost kojoj ¢e podvrgnuti sve postupke rjesavanja spo-
rova;

(b) primjenjivo pravo; i/ili

(c) moguénosti za alternativno rje$avanje sporova poput mire-
nja ili arbitraze.

2. Svaka stranka treba osigurati da je u slu¢ajevima sporova koji
proizlaze iz uzajamno dogovorenih uvjeta u okviru njezinog pravnog
sustava dostupna mogucnost traZenja zastite u skladu s primjenjivim
zahtjevima nadleznosti.

3. Svaka stranka poduzima ucinkovite mjere, kako je primje-
reno, u pogledu:

(a) pristupa pravosudu; te

(b) koristenja mehanizama vezano za obostrano priznanje i iz-
vr$enje stranih presuda i arbitraznih odluka.

4. Konferencija stranaka koja sluZi kao sastanak stranaka ovoga
Protokola preispituje u¢inkovitost ovoga ¢lanka u skladu s ¢lankom
31. ovoga Protokola.

Clanak 19.
MODEL UGOVORNIH KLAUZULA
1. Svaka stranka potice, kako je primjereno, izradu, azuriranje
i koristenje sektorskih i medusektorskih modela ugovornih klauzula
za uzajamno dogovorene uvjete.



STRANICA 178 - BROJ 5

SLUZBENI LIST REPUBLIKE HRVATSKE

2. The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall periodically take stock of the use of
sectoral and cross-sectoral model contractual clauses.

Article 20
CODES OF CONDUCT, GUIDELINES AND BEST PRACTICES
AND/OR STANDARDS

1. Each Party shall encourage, as appropriate, the development,
update and use of voluntary codes of conduct, guidelines and best
practices and/or standards in relation to access and benefit-sharing.

2. The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall periodically take stock of the use of
voluntary codes of conduct, guidelines and best practices and/or
standards and consider the adoption of specific codes of conduct,
guidelines and best practices and/or standards.

Article 21
AWARENESS-RAISING

Each Party shall take measures to raise awareness of the im-
portance of genetic resources and traditional knowledge associated
with genetic resources, and related access and benefit-sharing issues.
Such measures may include, inter alia:

(a) Promotion of this Protocol, including its objective;

(b) Organization of meetings of indigenous and local commu-
nities and relevant stakeholders;

(c) Establishment and maintenance of a help desk for indigeno-
us and local communities and relevant stakeholders;

(d) Information dissemination through a national clearing-ho-
use;

(e) Promotion of voluntary codes of conduct, guidelines and
best practices and/or standards in consultation with indigenous and
local communities and relevant stakeholders;

(f) Promotion of, as appropriate, domestic, regional and inter-
national exchanges of experience;

(g) Education and training of users and providers of genetic re-
sources and traditional knowledge associated with genetic resources
about their access and benefit-sharing obligations;

(h) Involvement of indigenous and local communities and rele-
vant stakeholders in the implementation of this Protocol; and

(i) Awareness-raising of community protocols and procedures
of indigenous and local communities.

Article 22
CAPACITY

1. The Parties shall cooperate in the capacity-building, capa-
city development and strengthening of human resources and insti-
tutional capacities to effectively implement this Protocol in deve-
loping country Parties, in particular the least developed countries
and small island developing States among them, and Parties with
economies in transition, including through existing global, regio-
nal, subregional and national institutions and organizations. In this
context, Parties should facilitate the involvement of indigenous and
local communities and relevant stakeholders, including non-gover-
nmental organizations and the private sector.

2. The need of developing country Parties, in particular the least
developed countries and small island developing States among them,
and Parties with economies in transition for financial resources in
accordance with the relevant provisions of the Convention shall be
taken fully into account for capacity-building and development to
implement this Protocol.

3. As a basis for appropriate measures in relation to the im-
plementation of this Protocol, developing country Parties, in par-
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2. Konferencija stranaka koja sluzi kao sastanak stranaka ovoga
Protokola povremeno razmatra koristenje sektorskih i medusektor-
skih modela ugovornih klauzula.

5 Clanak 20.
KODEKSI PONASANJA, SMJERNICE I NAJBOLJA PRAKSA I/ILI
STANDARDI

1. Svaka stranka potice, kako je primjereno, izradu, azuriranje
i kori$tenje dobrovoljnih kodeksa ponasanja, smjernica i najboljih
praksa i/ili standarda vezanih za pristup i podjelu dobiti.

2. Konferencija stranaka koja sluZi kao sastanak stranaka ovo-
ga Protokola povremeno analizira kori$tenje dobrovoljnih kodeksa
ponasanja, smjernica i najboljih praksa i/ili standarda te razmatra
usvajanje posebnih kodeksa ponasanja, smjernica i najboljih praksa
i/ili standarda.

Clanak 21.
PODIZAN]JE SVIJESTI

Svaka stranka poduzima mjere za podizanje svijesti o vaznosti
genetskih resursa i tradicionalnog znanja povezanog s genetskim re-
sursima te povezanih pitanja o pristupu i podjeli dobiti. Takve mjere
mogu, medu ostalim, ukljucivati:

(a) promicanje ovoga Protokola, uklju¢ujuéi i njegov cilj;

(b) organiziranje sastanaka izmedu autohtonih i lokalnih zajed-
nica i relevantnih dionika;

(c) uspostavu i odrzavanje sluzbe za korisnike za autohtone i
lokalne zajednice i relevantne dionike;

(d) sirenje informacija putem nacionalnog Mehanizma za raz-
mjenu informacija;

(e) promicanje dobrovoljnih kodeksa ponasanja, smjernica i
najboljih praksa i/ili standarda uz savjetovanje s autohtonim i lo-
kalnim zajednicama i relevantnim dionicima;

(f) promicanje, kako je primjereno, domacih, regionalnih i me-
dunarodnih razmjena iskustava;

(g) obrazovanje i osposobljavanje korisnikd i osiguravatelja
genetskih resursa i tradicionalnog znanja povezanog s genetskim
resursima o njihovim obvezama u pogledu pristupa i podjele dobiti;

(h) ukljucivanje autohtonih i lokalnih zajednica i relevantnih
dionika u provedbu ovoga Protokola; te

(i) podizanje svijesti o protokolima zajednice i postupcima au-
tohtonih i lokalnih zajednica.

Clanak 22.
SPOSOBNOSTI

1. Stranke suraduju na jaCanju i razvoju sposobnosti te jaca-
nju ljudskih resursa i institucionalnih sposobnosti za u¢inkovitu
provedbu ovoga Protokola u strankama koje su zemlje u razvoju,
posebno najslabije razvijenim zemljama i malim oto¢nim zemljama
u razvoju, te strankama s gospodarstvima u tranziciji, uklju¢ujuci
putem postojecih globalnih, regionalnih, subregionalnih i nacional-
nih institucija i organizacija. U ovom kontekstu stranke bi trebale
omoguciti sudjelovanje autohtonih i lokalnih zajednica i relevantnih
dionika, uklju¢ujuci nevladine organizacije i privatni sektor.

2. Potrebe stranaka koje su zemlje u razvoju, posebno najslabije
razvijenih zemalja i malih oto¢nih zemalja u razvoju, te stranaka s
gospodarstvima u tranziciji za financijskim sredstvima u skladu s
relevantnim odredbama Konvencije u potpunosti se uzimaju u obzir
za jaCanje i razvoj sposobnosti u svrhu provedbe ovoga Protokola.

3. Kao temelj za odgovaraju¢e mjere vezane za provedbu ovo-
ga Protokola, stranke koje su zemlje u razvoju, posebno najslabije
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ticular the least developed countries and small island developing
States among them, and Parties with economies in transition should
identify their national capacity needs and priorities through national
capacity self-assessments. In doing so, such Parties should support
the capacity needs and priorities of indigenous and local commu-
nities and relevant stakeholders, as identified by them, emphasizing
the capacity needs and priorities of women.

4. In support of the implementation of this Protocol, capaci-
ty-building and development may address, inter alia, the following
key areas:

(a) Capacity to implement, and to comply with the obligations
of, this Protocol;

(b) Capacity to negotiate mutually agreed terms;

(c) Capacity to develop, implement and enforce domestic le-
gislative, administrative or policy measures on access and benefit-
sharing; and

(d) Capacity of countries to develop their endogenous research
capabilities to add value to their own genetic resources.

5. Measures in accordance with paragraphs 1 to 4 above may
include, inter alia:

(a) Legal and institutional development;

(b) Promotion of equity and fairness in negotiations, such as
training to negotiate mutually agreed terms;

(c) The monitoring and enforcement of compliance;

(d) Employment of best available communication tools and In-
ternet-based systems for access and benefit-sharing activities;

(e) Development and use of valuation methods;
(f) Bioprospecting, associated research and taxonomic studies;

(g) Technology transfer, and infrastructure and technical capa-
city to make such technology transfer sustainable;

(h) Enhancement of the contribution of access and benefit-
sharing activities to the conservation of biological diversity and the
sustainable use of its components;

(i) Special measures to increase the capacity of relevant stake-
holders in relation to access and benefit-sharing; and

(j) Special measures to increase the capacity of indigenous and
local communities with emphasis on enhancing the capacity of wo-
men within those communities in relation to access to genetic reso-
urces and/or traditional knowledge associated with genetic resources.

6. Information on capacity-building and development initia-
tives at national, regional and international levels, undertaken in
accordance with paragraphs 1 to 5 above, should be provided to
the Access and Benefit-sharing Clearing-House with a view to pro-
moting synergy and coordination on capacity-building and develo-
pment for access and benefit-sharing.

Article 23
TECHNOLOGY TRANSFER, COLLABORATION AND
COOPERATION

In accordance with Articles 15, 16, 18 and 19 of the Convention,
the Parties shall collaborate and cooperate in technical and scientific
research and development programmes, including biotechnological
research activities, as a means to achieve the objective of this Pro-
tocol. The Parties undertake to promote and encourage access to
technology by, and transfer of technology to, developing country
Parties, in particular the least developed countries and small island
developing States among them, and Parties with economies in tran-
sition, in order to enable the development and strengthening of a
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razvijene zemlje i male oto¢ne zemlje u razvoju, te stranke s gospo-
darstvima u tranziciji trebale bi svoje nacionalne potrebe i priorite-
te vezane za sposobnosti utvrditi putem samoprocjena nacionalnih
sposobnosti. Pri tome bi stranke trebale podrzavati potrebe u po-
gledu sposobnosti i prioritete autohtonih i lokalnih zajednica i rele-
vantnih dionika kako su ih oni utvrdili, s naglaskom na potrebama
u pogledu sposobnosti i prioritetima Zena.

4. Kao podrska provedbi ovoga Protokola jacanje i razvoj spo-
sobnosti moze, medu ostalim, obuhvatiti sljedeca klju¢na podrudja:

(a) sposobnosti za provedbu i pridrzavanje obveza iz ovoga
Protokola;

(b) sposobnosti za pregovaranje o uzajamno dogovorenim uvje-
tima;

(c) sposobnosti za izradu, provedbu i izvr$enje domacih zako-
nodavnih i administrativnih mjera ili mjera opée politike vezano za
pristup i podjelu dobiti; te

(d) sposobnosti zemalja za razvoj njihovih unutarnjih istrazi-
vackih moguénosti s ciljem dodavanja vrijednosti vlastitim genet-
skim resursima.

5. Mjere u skladu sa stavcima 1. do 4. ovoga ¢lanka mogu, medu
ostalim, ukljucivati:

(a) zakonski i institucionalni razvoj;

(b) promicanje pravicnosti i poStenja u pregovorima, poput os-
posobljavanja za pregovaranje o uzajamno dogovorenim uvjetima;

(c) pracenje i izvrSenje pridrzavanja zakonodavstva;

(d) koristenje najboljih raspolozivih komunikacijskih alata i su-
stava za aktivnosti pristupa i podjele dobiti temeljenih na Internetu;

(e) razvoj i koristenje metoda vrednovanja;

(f) biolosko istrazivanje s potencijalno komercijalnom svrhom
(bioprospecting), povezana istrazivanja i taksonomske studije;

(g) prijenos tehnologija i infrastrukturu te tehnicke sposobnosti
za postizanje odrzZivosti takvog prijenosa tehnologija;

(h) poboljsanje doprinosa aktivnosti pristupa i podjele dobiti
za otuvanje bioloske raznolikosti i odrzivo koristenje njezinih sa-
stavnica;

(i) posebne mjere za povecanje sposobnosti relevantnih dionika
vezano za pristup i podjelu dobiti; te

(j) posebne mjere za povecanje sposobnosti autohtonih i lokal-
nih zajednica s naglaskom na povecanje sposobnosti Zena u tim za-
jednicama vezano za pristup genetskim resursima i/ili tradicionalno
znanje povezano s genetskim resursima.

6. Informacije o jacanju osposobljenosti i razvoju inicijativa na
nacionalnoj, regionalnoj i medunarodnoj razini provedenom u skla-
du sa stavcima 1. do 5. ovoga ¢lanka treba dostaviti Mehanizmu za
razmjenu informacija o pristupu i podjeli dobiti s ciljem promicanja
sinergije i koordinacije za jacanje i razvoj osposobljenosti za pristup
i podjelu dobiti.

Clanak 23.
PRIJENOS TEHNOLOGIJE I SURADNJA

U skladu s ¢lancima 15., 16., 18. i 19. Konvencije, stranke su-
raduju u programima tehnickog i znanstvenog istraZivanja i razvoja,
uklju¢ujudi aktivnosti biotehnoloskog istrazivanja, u svrhu postiza-
nja cilja ovoga Protokola. Stranke se obvezuju na promicanje i poti-
canje pristupa tehnologiji i prijenos tehnologije strankama zemljama
u razvoju, posebno najslabije razvijenim zemljama i malim oto¢nim
zemljama u razvoju, te strankama s gospodarstvima u tranziciji s ci-
ljem razvoja i jacanja pouzdanog i odrZivog tehnoloskog i znanstve-
nog temelja za postizanje ciljeva Konvencije i ovoga Protokola. Kada
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sound and viable technological and scientific base for the attainment
of the objectives of the Convention and this Protocol. Where possible
and appropriate such collaborative activities shall take place in and
with a Party or the Parties providing genetic resources that is the
country or are the countries of origin of such resources or a Party
or Parties that have acquired the genetic resources in accordance
with the Convention.

Article 24
NON-PARTIES
The Parties shall encourage non-Parties to adhere to this Pro-
tocol and to contribute appropriate information to the Access and
Benefit-sharing Clearing-House.

Article 25
FINANCIAL MECHANISM AND RESOURCES

1. In considering financial resources for the implementation of
this Protocol, the Parties shall take into account the provisions of
Article 20 of the Convention.

2. The financial mechanism of the Convention shall be the fi-
nancial mechanism for this Protocol.

3. Regarding the capacity-building and development referred to
in Article 22 of this Protocol, the Conference of the Parties serving as
the meeting of the Parties to this Protocol, in providing guidance with
respect to the financial mechanism referred to in paragraph 2 abo-
ve, for consideration by the Conference of the Parties, shall take into
account the need of developing country Parties, in particular the least
developed countries and small island developing States among them,
and of Parties with economies in transition, for financial resources,
as well as the capacity needs and priorities of indigenous and local
communities, including women within these communities.

4. In the context of paragraph 1 above, the Parties shall also
take into account the needs of the developing country Parties, in
particular the least developed countries and small island developing
States among them, and of the Parties with economies in transition,
in their efforts to identify and implement their capacity-building
and development requirements for the purposes of the implemen-
tation of this Protocol.

5. The guidance to the financial mechanism of the Convention
in relevant decisions of the Conference of the Parties, including tho-
se agreed before the adoption of this Protocol, shall apply, mutatis
mutandis, to the provisions of this Article.

6. The developed country Parties may also provide, and the
developing country Parties and the Parties with economies in tran-
sition avail themselves of, financial and other resources for the im-
plementation of the provisions of this Protocol through bilateral,
regional and multilateral channels.

Article 26
CONFERENCE OF THE PARTIES SERVING AS THE MEETING
OF THE PARTIES TO THIS PROTOCOL

1. The Conference of the Parties shall serve as the meeting of
the Parties to this Protocol.

2. Parties to the Convention that are not Parties to this Protocol
may participate as observers in the proceedings of any meeting of
the Conference of the Parties serving as the meeting of the Parties
to this Protocol. When the Conference of the Parties serves as the
meeting of the Parties to this Protocol, decisions under this Protocol
shall be taken only by those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of
the Parties to this Protocol, any member of the Bureau of the Confe-
rence of the Parties representing a Party to the Convention but, at that
time, not a Party to this Protocol, shall be substituted by a member to
be elected by and from among the Parties to this Protocol.
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je to mogude i primjereno, takve se aktivnosti suradnje odvijaju u
stranci ili strankama i sa strankom ili strankama koje osiguravaju
genetske resurse a koja je zemlja ili koje su zemlje podrijetla takvih
resursa ili strankom ili strankama koje su genetske resurse stekle u
skladu s Konvencijom.

Clanak 24.
DRZAVE KOJE NISU STRANKE

Stranke poti¢u drzave koje nisu stranke da pristupe ovom Pro-
tokolu i dostave odgovarajuce informacije Mehanizmu za razmjenu
informacija o pristupu i podjeli dobiti.

(Clanak 25.
FINANCIJSKI MEHANIZAM I SREDSTVA

1. Pri razmatranju financijskih sredstava za provedbu ovoga
Protokola, stranke uzimaju u obzir odredbe ¢lanka 20. Konvencije.

2. Financijski mehanizam Konvencije jest financijski mehani-
zam za ovaj Protokol.

3. U pogledu jacanja sposobnosti i razvoja iz ¢lanka 22. ovoga
Protokola, Konferencija stranaka koja sluzi kao sastanak stranaka
ovoga Protokola, prilikom pruzanja uputa vezano za financijski me-
hanizam iz stavka 2. ovoga ¢lanka, za razmatranje od strane Konfe-
rencije stranaka uzima u obzir potrebe za financijskim sredstvima
stranaka koje su zemlje u razvoju, posebno najslabije razvijenih ze-
malja i malih oto¢nih zemalja u razvoju, te stranaka s gospodarstvi-
ma u tranziciji, kao i potrebe u pogledu sposobnosti i prioritete au-
tohtonih i lokalnih zajednica, ukljucujuci i Zena u tim zajednicama.

4. U kontekstu stavka 1. ovoga ¢lanka stranke takoder uzimaju
u obzir potrebe stranaka koje su zemlje u razvoju, posebno najslabije
razvijenih zemalja i malih oto¢nih zemalja u razvoju, te stranaka s
gospodarstvima u tranziciji vezano za njihova nastojanja da utvrde
i provedu svoje zahtjeve za jacanje sposobnosti i razvoj u svrhu pro-
vedbe ovoga Protokola.

5. Smjernice koje su financijskom mehanizmu Konvencije upu-
¢ene u odgovaraju¢im odlukama Konferencije stranaka, uklju¢ujudi
one dogovorene prije usvajanja ovoga Protokola, primjenjuju se, mu-
tatis mutandis, na odredbe ovoga ¢lanka.

6. Stranke koje su razvijene zemlje mogu takoder osigurati, a
stranke zemlje u razvoju i stranke s gospodarstvima u tranziciji mogu
koristiti, financijska i druga sredstva za provedbu odredbi ovoga Pro-
tokola putem bilateralnih, regionalnih i multilateralnih kanala.

(Clanak 26.
KONFERENCIJA STRANAKA KOJA SLUZI KAO SASTANAK
STRANAKA OVOGA PROTOKOLA

1. Konferencija stranaka sluZi kao sastanak stranaka ovoga Pro-
tokola.

2. Stranke Konvencije koje nisu stranke ovoga Protokola mogu
sudjelovati kao promatra¢i u radu svakog sastanka Konferencije
stranaka koji sluzi kao sastanak stranaka ovoga Protokola. Kada
Konferencija stranaka sluzi kao sastanak stranaka ovoga Protokola,
odluke na temelju ovoga Protokola donose samo one stranke koje
su stranke ovoga Protokola.

3. Kada Konferencija stranaka sluzi kao sastanak stranaka ovo-
ga Protokola, svaki ¢lan Ureda Konferencije stranaka koji predstavlja
stranku Konvencije koja u tom trenutku nije i stranka ovoga Pro-
tokola zamjenjuje se ¢lanom kojeg ¢e izmedu sebe odabrati stranke
ovoga Protokola.
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4. The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall keep under regular review the imple-
mentation of this Protocol and shall make, within its mandate, the
decisions necessary to promote its effective implementation. It shall
perform the functions assigned to it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the
implementation of this Protocol;

(b) Establish such subsidiary bodies as are deemed necessary
for the implementation of this Protocol;

(c) Seek and utilize, where appropriate, the services and coo-
peration of, and information provided by, competent international
organizations and intergovernmental and non-governmental bodies;

(d) Establish the form and the intervals for transmitting the
information to be submitted in accordance with Article 29 of this
Protocol and consider such information as well as reports submitted
by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol
and its Annex, as well as any additional annexes to this Protocol, that
are deemed necessary for the implementation of this Protocol; and

(f) Exercise such other functions as may be required for the
implementation of this Protocol.

5. The rules of procedure of the Conference of the Parties and
financial rules of the Convention shall be applied, mutatis mutandis,
under this Protocol, except as maybe otherwise decided by consen-
sus by the Conference of the Parties serving as the meeting of the
Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as
the meeting of the Parties to this Protocol shall be convened by the
Secretariat and held concurrently with the first meeting of the Confe-
rence of the Parties that is scheduled after the date of the entry into
force of this Protocol. Subsequent ordinary meetings of the Conferen-
ce of the Parties serving as the meeting of the Parties to this Protocol
shall be held concurrently with ordinary meetings of the Conference
of the Parties, unless otherwise decided by the Conference of the Par-
ties serving as the meeting of the Parties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties ser-
ving as the meeting of the Parties to this Protocol shall be held at
such other times as may be deemed necessary by the Conference of
the Parties serving as the meeting of the Parties to this Protocol, or
at the written request of any Party, provided that, within six months
of the request being communicated to the Parties by the Secretariat,
it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the Interna-
tional Atomic Energy Agency, as well as any State member thereof or
observers thereto not party to the Convention, may be represented
as observers at meetings of the Conference of the Parties serving
as the meeting of the Parties to this Protocol. Any body or agency,
whether national or international, governmental or non-governmen-
tal, that is qualified in matters covered by this Protocol and that has
informed the Secretariat of its wish to be represented at a meeting
of the Conference of the Parties serving as a meeting of the Parties
to this Protocol as an observer, may be so admitted, unless at least
one third of the Parties present object. Except as otherwise provided
in this Article, the admission and participation of observers shall be
subject to the rules of procedure, as referred to in paragraph 5 above.

Article 27
SUBSIDIARY BODIES
1. Any subsidiary body established by or under the Convention
may serve this Protocol, including upon a decision of the Conference
of the Parties serving as the meeting of the Parties to this Protocol.
Any such decision shall specify the tasks to be undertaken.
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4. Konferencija stranaka koja sluzi kao sastanak stranaka ovoga
Protokola redovito preispituje provedbu ovoga Protokola i u sklopu
svog mandata donosi odluke potrebne za promicanje njegove ucin-
kovite provedbe. Izvr$ava funkcije koje joj dodijeli ovaj Protokol i:

(a) daje preporuke vezano za sva pitanja neophodna za proved-
bu ovoga Protokola;

(b) osniva pomoc¢na tijela koja se smatraju nuznima za proved-
bu ovoga Protokola;

(c) trazi i koristi, kada je primjereno, usluge i suradnju nadlez-
nih medunarodnih organizacija i meduvladinih i nevladinih tijela,
te informacije koje oni daju;

(d) uspostavlja oblik i intervale za prijenos informacija koje
se dostavljaju u skladu s ¢lankom 29. ovoga Protokola, te razmatra
takve informacije kao i izvje$¢a koja dostavi neko pomocno tijelo;

(e) razmatra i usvaja, kako bude potrebno, izmjene ovoga Pro-
tokola i njegovog Priloga, kao i sve dodatne priloge ovom Protokolu
koje se smatra potrebnim za provedbu Protokola; te

(f) izvrSava sve druge funkcije koje mogu biti potrebne za pro-
vedbu ovoga Protokola.

5. Poslovnik Konferencije stranaka i financijska pravila Kon-
vencije primjenjuju se mutatis mutandis na temelju ovoga Protoko-
la, osim ako Konferencija stranaka koja sluZi kao sastanak stranaka
ovoga Protokola konsenzusom odlu¢i drukeije.

6. Tajnistvo saziva prvi sastanak Konferencije stranaka koja
sluzi kao sastanak stranaka ovoga Protokola koji se odrzava istovre-
meno s prvim sastankom Konferencije stranaka koji je predviden
nakon dana stupanja na snagu ovoga Protokola. Naknadni redov-
ni sastanci Konferencije stranaka koji sluze kao sastanak stranaka
ovoga Protokola odrzavaju se istovremeno s redovnim sastancima
Konferencije stranaka, osim ako Konferencija stranaka koja sluzi kao
sastanak stranaka ovoga Protokola odlu¢i drukdije.

7. Izvanredni sastanci Konferencije stranaka koji sluze kao sa-
stanak stranaka ovoga Protokola odrzavaju se u drugim terminima
koje Konferencija stranaka koja sluzi kao sastanak stranaka ovoga
Protokola smatra potrebnima ili na pisani zahtjev bilo koje stranke,
pod uvjetom da u roku od $est mjeseci nakon $to Tajnistvo obavije-
sti stranke o zahtjevu, najmanje trecina stranaka podrZi taj zahtjev.

8. Ujedinjeni narodi, specijalizirane agencije Ujedinjenih naroda
i Medunarodna agencija za atomsku energiju kao i bilo koja stranka
koja je njihova ¢lanica ili promatraci koji nisu stranke Konvencije
mogu biti zastupljeni kao promatra¢i na sastancima Konferencije
stranaka koja sluzi kao sastanak stranaka ovoga Protokola. Svakom
tijelu ili agenciji, bilo nacionalnoj ili medunarodnoj, vladinoj ili ne-
vladinoj, koja je kvalificirana za pitanja koja obuhvaca ovaj Protokol
i koja je obavijestila TajniStvo o Zelji da na sastanku Konferencije
stranaka koja sluzi kao sastanak stranaka ovoga Protokola bude za-
stupljena kao promatra¢, moze biti dopusten pristup, osim u slucaju
kada najmanje jedna tre¢ina prisutnih stranaka ulozi prigovor. Osim
ako je drukdije odredeno ovim ¢lankom, pristup i sudjelovanje pro-
matraca podlijeze poslovniku iz stavka 5. ovoga ¢lanka.

Clanak 27.
POMOCNA TIJELA
1. Svako pomocno tijelo uspostavljeno Konvencijom ili na te-
melju Konvencije moze sluZiti ovom Protokolu, uklju¢ujudi i prema
odluci Konferencije stranaka koja sluzi kao sastanak stranaka ovoga
Protokola. Svaka takva odluka to¢no utvrduje zadace koje treba iz-
vriavati.
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2. Parties to the Convention that are not Parties to this Protocol
may participate as observers in the proceedings of any meeting of
any such subsidiary bodies. When a subsidiary body of the Conven-
tion serves as a subsidiary body to this Protocol, decisions under this
Protocol shall be taken only by Parties to this Protocol.

3. When a subsidiary body of the Convention exercises its fun-
ctions with regard to matters concerning this Protocol, any member
of the bureau of that subsidiary body representing a Party to the
Convention but, at that time, not a Party to this Protocol, shall be
substituted by a member to be elected by and from among the Par-
ties to this Protocol.

Article 28
SECRETARIAT

1. The Secretariat established by Article 24 of the Convention
shall serve as the secretariat to this Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of
the Secretariat shall apply, mutatis mutandis, to this Protocol.

3. To the extent that they are distinct, the costs of the secre-
tariat services for this Protocol shall be met by the Parties hereto.
The Conference of the Parties serving as the meeting of the Parties
to this Protocol shall, at its first meeting, decide on the necessary
budgetary arrangements to this end.

Article 29
MONITORING AND REPORTING

Each Party shall monitor the implementation of its obligations
under this Protocol, and shall, at intervals and in the format to be
determined by the Conference of the Parties serving as the meeting
of the Parties to this Protocol, report to the Conference of the Parties
serving as the meeting of the Parties to this Protocol on measures
that it has taken to implement this Protocol.

Article 30
PROCEDURES AND MECHANISMS TO PROMOTE
COMPLIANCE WITH THIS PROTOCOL

The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall, at its first meeting, consider and appro-
ve cooperative procedures and institutional mechanisms to promote
compliance with the provisions of this Protocol and to address cases
of non-compliance. These procedures and mechanisms shall include
provisions to offer advice or assistance, where appropriate. They shall
be separate from, and without prejudice to, the dispute settlement
procedures and mechanisms under Article 27 of the Convention.

Article 31
ASSESSMENT AND REVIEW
The Conference of the Parties serving as the meeting of the
Parties to this Protocol shall undertake, four years after the entry
into force of this Protocol and thereafter at intervals determined by
the Conference of the Parties serving as the meeting of the Parties
to this Protocol, an evaluation of the effectiveness of this Protocol.

Article 32
SIGNATURE
This Protocol shall be open for signature by Parties to the Con-
vention at the United Nations Headquarters in New York, from 2
February 2011 to 1 February 2012.

Article 33

ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day after
the date of deposit of the fiftieth instrument of ratification, acceptan-
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2. Stranke Konvencije koje nisu stranke ovoga Protokola mogu
sudjelovati kao promatraci u radu svakog sastanka svakog takvog
pomoc¢nog tijela. Kada pomo¢no tijelo Konvencije sluzi kao pomo¢-
no tijelo ovoga Protokola, odluke na temelju ovoga Protokola usva-
jaju samo stranke ovoga Protokola.

3. Kada pomoc¢no tijelo Konvencije izvr$ava svoje duznosti u
pogledu pitanja vezanih za ovaj Protokol, svaki ¢lan ureda tog po-
mocnog tijela koji predstavlja stranku Konvencije koja u tom tre-
nutku nije i stranka ovoga Protokola zamjenjuje se ¢lanom kojeg ¢e
izmedu sebe odabrati stranke ovoga Protokola.

(Clanak 28.
TAJNISTVO

1. TajniStvo osnovano na temelju ¢lanka 24. Konvencije sluzi
kao tajnistvo ovoga Protokola.

2. Clanak 24. stavak 1. Konvencije o funkcijama tajnistva pri-
mjenjuje se, mutatis mutandis, na ovaj Protokol.

3. U mjeri u kojoj su zasebni, troskove usluga tajnistva za ovaj
Protokol pokrivaju stranke Protokola. Konferencija stranaka koja
sluzi kao sastanak stranaka ovoga Protokola na svojem prvom sa-
stanku odlucuje o potrebnim prorac¢unskim dogovorima u tu svrhu.

Clanak 29.
PRACENJE I IZVJESCIVANJE
Svaka stranka prati provedbu svojih obveza na temelju ovoga
Protokola i, u intervalima i obliku koji odredi Konferencija stranaka
koja sluzi kao sastanak stranaka ovoga Protokola, izvje$¢uje Konfe-
renciju stranaka koja sluzi kao sastanak stranaka ovoga Protokola o
mjerama koje je poduzela s ciljem provedbe ovoga Protokola.

Clanak 30.
POSTUPCI I MEHANIZMI ZA PROMICANJE PRIDRZAVAN]A
OVOGA PROTOKOLA

Konferencija stranaka koja sluzi kao sastanak stranaka ovoga
Protokola na svojem prvom sastanku razmatra i odobrava postup-
ke suradnje i institucionalne mehanizme za promicanje pridrzava-
nja odredbi ovoga Protokola i rjesavanje slu¢ajeva nepridrzavanja.
Ti postupci i mehanizmi ukljucuju odredbe za pruzanje savjeta ili
pomodi, gdje je primjereno. Odvojeni su od postupaka rjesavanja
sporova i mehanizama na temelju ¢lanka 27. Konvencije i ne dovode
ih u pitanje.

Clanak 31.
PROCJENA I PREISPITIVANJE

Konferencija stranaka koja sluzi kao sastanak stranaka ovoga
Protokola evaluaciju ucinkovitosti ovoga Protokola provodi Cetiri
godine nakon stupanja na snagu ovoga Protokola i potom u inter-
valima koje odredi Konferencija stranaka koja sluzi kao sastanak
stranaka ovoga Protokola.

Clanak 32.
POTPISIVANJE
Ovaj je Protokol otvoren za potpisivanje strankama Konvencije

u sjediStu Ujedinjenih naroda u New Yorku, od 2. veljace 2011. do
1. veljace 2012.

Clanak 33.
STUPANJE NA SNAGU

1. Ovaj Protokol stupa na snagu devedesetog dana od datuma
polaganja pedesetog instrumenta ratifikacije, prihvata, odobrenja ili
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ce, approval or accession by States or regional economic integration
organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional
economic integration organization that ratifies, accepts or approves
this Protocol or accedes thereto after the deposit of the fiftieth in-
strument as referred to in paragraph 1 above, on the ninetieth day
after the date on which that State or regional economic integrati-
on organization deposits its instrument of ratification, acceptance,
approval or accession, or on the date on which the Convention enters
into force for that State or regional economic integration organizati-
on, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instru-
ment deposited by a regional economic integration organization
shall not be counted as additional to those deposited by member
States of such organization.

Article 34
RESERVATIONS

No reservations may be made to this Protocol.

Article 35
WITHDRAWAL

1. At any time after two years from the date on which this
Protocol has entered into force for a Party, that Party may withdraw
from this Protocol by giving written notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year
after the date of its receipt by the Depositary, or on such later date
as may be specified in the notification of the withdrawal.

Article 36
AUTHENTIC TEXTS
The original of this Protocol, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United Nations.
IN WITNESS WHEREOF the undersigned, being duly authorized to
that effect, have signed this Protocol on the dates indicated.

DONE at Nagoya on this twenty-ninth day of October, two thousand
and ten.

ANNEX

MONETARY AND NON-MONETARY BENEFITS
1. Monetary benefits may include, but not be limited to:

(a) Access fees/fee per sample collected or otherwise acquired;
(b) Up-front payments;

(c) Milestone payments;

(d) Payment of royalties;

(e) Licence fees in case of commercialization;

(f) Special fees to be paid to trust funds supporting conserva-
tion and sustainable use of biodiversity;

(g) Salaries and preferential terms where mutually agreed;
(h) Research funding;

(i) Joint ventures;

(j) Joint ownership of relevant intellectual property rights.
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pristupa od strane drzava ili organizacija regionalne ekonomske in-
tegracije koje su stranke Konvencije.

2. Ovaj Protokol stupa na snagu za drzavu ili organizaciju regi-
onalne ekonomske integracije koja ratificira, prihvati ili odobri ovaj
Protokol ili mu pristupi nakon polaganja pedesetog instrumenta iz
stavka 1. ovoga c¢lanka devedesetog dana od datuma na koji ta dr-
zava ili organizacija regionalne ekonomske integracije polozi svoj
instrument ratifikacije, prihvata, odobrenja ili pristupa, ili na dan
stupanja na snagu Konvencije za tu drzavu ili organizaciju regional-
ne ekonomske integracije, $to god nastupi kasnije.

3. Za potrebe stavaka 1. i 2. ovoga ¢lanka, ni jedan instrument
koji poloZi organizacija regionalne ekonomske integracije dodatno
onima koje su vec¢ polozile drzave ¢lanice takve organizacije ne uzi-
ma se u obzir.

Clanak 34.
REZERVE

Na ovaj Protokol ne mogu se izjaviti rezerve.

Clanak 35.
POVLACENJE

1. U svakom trenutku po proteku dvije godine od datuma kada
je ovaj Protokol stupio na snagu za neku stranku, ta se stranka moze
povudi iz ovoga Protokola pisanom obavijes¢u depozitaru.

2. Takvo povlaCenje stupa na snagu nakon isteka godine dana
od datuma na koji je depozitar zaprimio obavijest o povlacenju, ili
onoga kasnijeg datuma koji se moze navesti u obavijesti o povlacenju.

Clanak 36.
VJERODOSTOJNI TEKSTOVI
Izvornik ovoga Protokola, ¢iji su tekstovi na arapskom, kine-
skom, engleskom, francuskom, ruskom i $panjolskom jeziku jedna-
ko vjerodostojni, polaze se kod glavnog tajnika Ujedinjenih naroda.
U POTVRDU TOGA nize potpisani, propisno za to ovlasteni, potpi-
sali su ovaj Protokol na navedene datume.

SASTAVLJENO u Nagoyi dana dvadeset i devetoga mjeseca listopada
godine dvije tisuce i desete.

PRILOG

MONETARNA I NEMONETARNA DOBIT
1. Monetarna dobit moze ukljucivati, ali nije ograni¢ena na:

(a) naknade za pristup/naknade po prikupljenom uzorku ili
ste¢ene na neki drugi nacin;

(b) pla¢anje unaprijed;

(c) etapno placanje;

(d) placanje postotka od prodaje;

(e) naknade za licence u slu¢aju komercijalizacije;

(f) posebne naknade koje se uplacuju u fond za o¢uvanje i odr-
zivo koristenje bioraznolikosti;

(g) place i povlastene uvjete kada su uzajamno dogovoreni;

(h) financiranje istraZivanja;

(i) zajednicko ulaganje;

(j) zajednicko vlasnistvo relevantnih prava intelektualnog vla-
snidtva.



STRANICA 184 - BROJ 5

SLUZBENI LIST REPUBLIKE HRVATSKE

2. Non-monetary benefits may include, but not be limited to:

(a) Sharing of research and development results;

(b) Collaboration, cooperation and contribution in scientific
research and development programmes, particularly biotechnologi-
cal research activities, where possible in the Party providing genetic
resources;

(c) Participation in product development;

(d) Collaboration, cooperation and contribution in education
and training;

(e) Admittance to ex situ facilities of genetic resources and to
databases;

(f) Transfer to the provider of the genetic resources of knowled-
ge and technology under fair and most favourable terms, including
on concessional and preferential terms where agreed, in particular,
knowledge and technology that make use of genetic resources, in-
cluding biotechnology, or that are relevant to the conservation and
sustainable utilization of biological diversity;

(g) Strengthening capacities for technology transfer;

(h) Institutional capacity-building;

(i) Human and material resources to strengthen the capacities
for the administration and enforcement of access regulations;

(j) Training related to genetic resources with the full participa-
tion of countries providing genetic resources, and where possible,
in such countries;

(k) Access to scientific information relevant to conservation
and sustainable use of biological diversity, including biological in-
ventories and taxonomic studies;

(1) Contributions to the local economy;

(m) Research directed towards priority needs, such as health
and food security, taking into account domestic uses of genetic re-
sources in the Party providing genetic resources;

(n) Institutional and professional relationships that can arise
from an access and benefit-sharing agreement and subsequent co-
llaborative activities;

(0) Food and livelihood security benefits;

(p) Social recognition;

(q) Joint ownership of relevant intellectual property rights.
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2. Nemonetarna dobit moze uklju¢ivati, ali nije ograni¢ena na:

(a) podjelu rezultata istrazivanja i razvoja;

(b) suradnju i doprinos u programima znanstvenog istraZivanja
i razvoja, posebno aktivnosti biotehnoloskog istrazivanja, kada je to
moguce u stranci koja osigurava genetske resurse;

(c) sudjelovanje u razvoju proizvoda;

(d) suradnju i doprinos obrazovanju i osposobljavanju;

(e) pristup ex situ objektima za genetske resurse i bazama po-
dataka;

(f) prijenos znanja i tehnologije na osiguravatelja genetskih
resursa pod pravednim i najpovoljnijim uvjetima, uklju¢ujuci pod
koncesijskim i povlastenim uvjetima kada je dogovoreno, posebno
znanja i tehnologije koji koriste genetske resurse, uklju¢ujuéi bio-
tehnologiju, ili koji su relevantni za ocuvanje i odrzivo koristenje
bioloske raznolikosti;

(g) jacanje sposobnosti za prijenos tehnologije;

(h) institucionalno jacanje sposobnosti;

(i) ljudske i materijalne resurse za ja¢anje sposobnosti za uprav-
ljanje i provedbu propisa o pristupu;

(j) osposobljavanje vezano za genetske resurse uz potpuno su-
djelovanje zemalja koje osiguravaju genetske resurse, i kada je mo-
guce, u takvim zemljama;

(k) pristup znanstvenim podacima relevantnim za oCuvanje i
odrzivo koristenje bioloske raznolikosti, uklju¢ujuci bioloske inven-
tare i taksonomske studije;

(1) doprinose lokalnom gospodarstvu;

(m) istraZivanje usmjereno na prioritetne potrebe, poput zdrav-
lja i sigurnosti hrane, uzimaju¢i u obzir domace koristenje genetskih
resursa u stranci koja osigurava genetske resurse;

(n) institucionalne i profesionalne odnose koji mogu proisteci
iz sporazuma o pristupu i podjeli dobiti i naknadnim aktivnostima
suradnje;

(0) dobiti vezane za sigurnost hrane i sredstava za Zivot;

(p) drustveno priznanje;

(q) zajednicko vlasnistvo relevantnih prava intelektualnog vla-
snidtva.

Clanak 3.
Provedba ovoga Zakona u djelokrugu je sredi$njeg tijela drzavne uprave nadleznog za poslove zastite okolisa i prirode.

Clanak 4.

Na dan stupanja na snagu ovoga Zakona Protokol iz ¢lanka 1. ovoga Zakona nije na snazi u odnosu na Republiku Hrvatsku te ¢e
se podaci o njegovu stupanju na snagu objaviti u skladu s odredbom ¢lanka 30. stavka 3. Zakona o sklapanju i izvr§avanju meduna-

rodnih ugovora.

Clanak 5.
Ovaj Zakon stupa na snagu osmoga dana od dana objave u »Narodnim novinama.

Klasa: 022-03/15-01/86
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